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TH AND SAFETY IN AGRIGULTURE

Summer 2005

Battle Heat Stress

IN AGRICULTURAL WORK

Howard Rosenberg, University of California

High temperatures and the rush of harvest activity during summer
prompt many of us to think -- and remind employees -- about the
dangers of heat stress. Heat is a fact of life in the fields, a common
work condition in most regions at least part of the year.

When a heat-related tragedy, such as the recent deaths of a pepper
harvester and a vineyard worker in Kern County, makes headlines,
concern about this hazard intensifies. But heat can cause a lot of
harm short of fatality, and not only in warm-weather seasons. Just
because it isn’t in the newspaper doesn’t mean that heat stress
isn’t hurting workers and business operations.

A bill (AB 805) that would add specific heat illness prevention and
response requirements to California employers' existing obligations
for workplace safety was introduced this year and passed by the
Assembly in June. In July, after more than three inactive years, a
Cal/OSHA advisory committee resumed its consideration of a new
industrial standard (regulation) that would help prevent heat iliness
and injury in the workplace. And as this newsletter goes to press,
the state Occupational Safety and Health Standards Board is expected
to adopt an emergency heat illness prevention standard, applicable
to outdoor workplaces, at a special meeting on August 12. (See
http://tinyurl.com/dho3p for updates.)

With or without additions to their general duty to provide a safe,
healthful workplace and to comply with the field sanitation standard,
managers in agriculture can probably do more to minimize the impacts
of heat stress. Keeping the igloos full and reciting the familiar litany
of advice to drink lots of water, beware of stress symptoms, and
rest when necessary goes only so far.

How Heat Hurts

Humans can perform physical and mental work under a wide range
of conditions. Our internal organs and biochemical reactions, however,
are quite sensitive to temperature, and we have natural mechanisms
to gain or lose heat when our bodies are cooler or warmer than the
98.6-degree norm.

While “feeling hot™ often causes people discomfort and distraction,
greater dangers of heat are a by-product of the body’s processes
for maintaining normal temperature or of a heat load that they simply
cannot handle. Sets of symptoms regarded as “heat illnesses”
disturb physical and cognitive functions, reduce performance, lead
to injury-causing accidents, and even threaten lives. The
accompanying box (#1) describes common symptoms of and
treatment guidelines for several -- heat rash, syncope, cramps,
exhaustion, and stroke.

Although some of the heat that people have to deal with comes
from solar radiation and hot air around us, most of it is generated

by their own bodies. Even at rest the human body produces little
heat, and when physically active it demands more energy and faster
metabolism, which greatly increases internal heat production.

When its core temperature exceeds 98.6 degrees, the body triggers
processes to dissipate excess heat. First the heart pumps faster
and blood vessels dilate (i.e., expand) to bring more blood to surface
layers of skin, from which the heat it carries is conducted, convected,
and radiated to the cooler environment. If a body cannot cool fast
enough this way alone, or when the air is warmer than the skin, it
resorts to sweating, its most efficient means for getting rid of excess
heat. Sweat glands draw water, carrying heat, from the bloodstream
and send it out as sweat through pores onto the skin surface, from
which the heat transfers more easily to the air. The higher the
humidity, the slower sweat evaporates so the slower the body can
cool itself.

These cooling mechanisms are not without cost. Increasing blood
flow to the body surface reduces the volume available to carry
oxygen and nutrients to muscles, brain, and other internal organs,
which in turn impairs strength, diminishes alertness, and accelerates
fatigue. The loss of water volume through sweating also impairs
the body's ability to cool itself later, and the related depletion of
electrolytes in the sweat can touch off muscle cramps.

The longer sweating goes on, the less blood volume remains and
the greater the risk of heat stress symptoms. A 150-lb. man
performing moderately active work in warm weather, for example,
would lose about 3/4 quart of water, or 1% of his body weight, per
hour. At that rate, without replacing the lost fluid he would likely
experience notable loss of energy and endurance after three hours,
serious fatigue and nausea after six, and even loss of consciousness
after eight.

Key to Prevention

Research in sports, exercise, military and some industrial settings
has yielded lessons about heat stress that are very applicable but
not widely understood or easily applied in agricultural workplaces.
Not surprisingly, the single measure that these studies suggest as
most important for reducing risks of heat stress is to steadily
replenish the fluid that the body loses as sweat. Because thirst is
a late signal of a water deficit, drinking based on what we know is
a safer strategy than drinking based on what we feel. Chugging to
quench an intense thirst is no more timely than pouring water on
a wilted plant.

The amount of water needed to replace sweat loss is a function of
workload, weather, and personal physical attributes. A military
guideline recommends drinking one quart per hour when performing
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hard work and wearing protective gear in 90+ degree temperatures
and resting for 50 minutes per hour! For moderate work in
temperatures of 82-90 degrees, the standard is about 3/4 quart and
only 20 minutes of rest per hour.

Of course, few if any businesses can afford to follow those rest
guidelines, but all can strive to help workers meet the fluid
replenishment advice. At most farms, ranches, dairies, nurseries,
and other agricultural workplaces, drinking water is provided in an
“igloo” container available to employees throughout the day.
Observations from two field studies that | conducted and many
managers that | have spoken with, however, are that workers tend
to visit the igloo infrequently, when they are quite thirsty, and drink
large quantities on each visit, all resulting in a very poor rate of fluid
replenishment over the course of the day.

Why don’t hard working production employees drink as much as
they need? Based on interviews and observations over the past five
years, | believe that most see the cost of access as too high and
the value of fluid replacement as too low to start drinking more
frequently and abundantly. Elements of the perceived “cost” to
access the igloo may include physical effort, supervisory or co-
worker disdain, and foregone earnings opportunity when on a piece-
rate. Regarding the value of fluids, the issue is that most workers,
supervisors, and managers alike do not understand the basic
physiology of how the body generates and copes with excess heat.
Many would never suspect a connection between their hypohydration
and non-specific symptoms of heat illness. Without knowing the
reasons behind exhortations to drink water frequently, workers are
neither as equipped nor as motivated as they could be to do their
part in combating heat stress.

Joining against Heat Stress

So, for starters, managers can better control the risks of heat stress
in their operations by looking for ways to reduce real and perceived
costs of access to the drinking water they provide. Most agricultural
employees have to walk a short distance from where they are
working to get to the water container. Distance to the igloo varies
with differences in field layout, proximity of equipment used in
conjunction with tasks being performed, and particular arrangements
made by employers. The igloo may be attached to a tractor or
gondola only a few strides away, or it may sit in a truck far from the
action. In row operations that do not use machines in the field,
water containers and cups are typically located at the ends the rows.
To get to them, workers have to break from their tasks and take a
hike of from several yards to perhaps a quarter mile.

Crews sometimes ease farther away from the water and other
sanitation facilities as they progress through a field. In such cases
and others, there are often opportunities for an attentive foreman
to move the water closer to workers’ current center of activity. If
managers explain that they want foremen to place and keep the
water as close as possible, and why, workers will end up with less
of a physical price to pay for going to it and probably less concern
about supervisory scorn as well.

On the understanding front, since agricultural workers are just as
inclined as anyone else to make reasonable decisions based on
what they know, managers could effectively promote better hydration
by helping workers learn how the body regulates its temperature
and what part water plays in that. In the accompanying box (#2) is
a list of ten key points for reference in training efforts. They can be
delivered and discussed in orientations, tailgate meetings, and
company handbooks. A two-sided, bilingual folding heat stress
information card, the English side of which is shown in box #3, is
designed for distribution to employees at meetings or in paycheck
envelopes.

Whatever the fate of AB 805 and the outcome of the current
Cal/OSHA rulemaking process, farm managers do well when they
ease access to the igloo and explain why frequent visits to it are a
good idea. Everybody in an agricultural business is better off when
all join in understanding, recognizing, and battling heat stress.

Key Points about Heat Stress

1. Your bodily functions depend on blood circulation and
many chemical reactions that occur best at about 98.6
degrees. The body has natural ways of gaining or losing
heat to maintain that ““normal” temperature.

2. The main source of heat that may stress you is your own
body. Three-fourths of the energy you convert for physical
work turns into heat, only one-fourth into motion. When
your body is active, it usually generates more heat than
it needs and therefore has to release some.

3. The harder you work, the faster you generate heat, and
the more your body has to get rid of. Hot weather and
high humidity increase your risks mainly by slowing the
transfer of heat to the air around you.

4. When you produce heat that raises internal temperature,
your heart rate increases and vessels expand to bring
more blood to the outer layers of skin, from which the
heat it carries can flow to the environment.

5. If excess heat is not released fast enough this way or
the surrounding air is warmer than your body, your sweat
glands go to work. They draw water from the bloodstream
to make sweat that carries heat through pores and onto
the skin surface, where it evaporates and releases the
heat.

6. When more blood goes toward your body surface for
cooling, less is available to serve your muscles, brain,
and other internal organs. And prolonged sweating draws
a lot of water from the bloodstream, further reducing its
capacity to deliver nutrients, clear out wastes, lubricate
joints, and cool you later. You can easily sweat out one
quart of water during an hour of heavy work in hot weather,
3/4 quart in less strenuous work.

7. If your body continues to lose fluid, you are likely to
experience increasingly severe symptoms of “heat illness”
-- general discomfort, loss of coordination and stamina,
weakness, poor concentration, irritability, muscle pain
and cramping, fatigue, blurry vision, headache, dizziness,
nausea, confusion, and unconsciousness. These and even
mild effects of heat stress also increase your chance of
suffering an accidental injury.

8. The single most important way to reduce your heat stress
risks while working is to steadily replenish the water you
lose as sweat. Drinking small amounts frequently, such
as 6-8 ounces every 15 minutes, is more effective than
large amounts less often.

9. Relying on thirst as a signal to drink is dangerous. Most
people do not feel thirsty until their fluid loss reaches 2%
of body weight and is already affecting them.

10. If you notice heat illness symptoms in yourself (or a co-
worker), please rest to stop generating heat, get fluids,
and tell your supervisor as soon as possible. If fluid loss
approaches 8% of body weight, there is serious risk of
heat stroke -- a life-threatening emergency in which the
brain is deprived of oxygen and the body can no longer
cool itself. Please don't let it get this far! But if it does,
call for medical help right away.

Electric And Natural Gas Safety In Agriculture

Electricity and natural gas can be found everywhere on the farm
and ranch. Electric power lines run along side roads, through orchards
and fields, and lead to farm buildings and irrigation pumps. Gas lines
run underground carrying natural gas to various areas for heat and
hot water.

Each year, farm and ranch workers across the country are injured
or killed because they accidentally hit utility lines with irrigation pipe,
pruning tools or other equipment while performing their jobs. Being
aware of what is overhead and underground, keeping a safe distance
away, and know how to respond in an emergency are the most
important jobs a worker can do.

Pacific Gas and Electric Company wants you and your co-workers
to avoid electric and natural gas hazards by practicing some basic
safety rules.

OVERHEAD—LOOK UP AND LIVE

< Always look up before you work — wherever you are. Look for
power lines or other hazards when you start a job to familiarize
yourself with the surroundings.

< Remember the 10 Foot Rule: Keep vehicles, equipment, tools
and people at least 10 feet away from power lines.

< Keep irrigation pipes even with the ground. Do not stand a pipe
on its end or it may hit a power line.

< Picking or pruning: Look for power lines running through or
near trees before starting work. Branches may have grown
close to a power line, and you or your tools or ladder can come
into contact with an overhead power line.

< Park vehicles away from overhead lines. Look before raising
beds to dump loads or when tying down loads. Check for
overhead power lines before throwing ropes, cables or other
tie-downs over a truck bed to secure a load.

« If your equipment does contact an electric line, move equipment
away from the line if you can do so safely. Warn others to stay
away as anyone on the ground who touches the equipment
may be injured or killed.

- Stay on the equipment until utility workers say it is safe to get
off. If fire or other danger forces you of, jump clear, keeping
both feet together and without touching the ground and
equipment at the same time. Shuffle away with small steps.

UNDERGROUND - DIG SAFELY

Striking a buried gas or electric line with a ripper, tiller or other
equipment can be hazardous to people and property. Damaged gas
lines can leak natural gas, creating an explosion hazard. Hitting an
electric line can cause power outages and can hock or kill operators.

Call Before You Dig. If you plan to dig, grade, rip, till or disc for any
reason, you need to know the location of underground lines. Call
Underground Service Alert (USA) at 1-800-227-2600 at least two
working days before you start so all utilities can locate and mark
their underground lines.

e If you accidentally damage an underground line:
« Leave equipment without turning off engines or generators
« Leave the area quickly and warn others to stay away
= Do not operate any gas pipeline valves

« From a safe distance away, call 9-1-1 and PG&E at 1-800-
743-5000 to report the gas leak and the damaged pipeline

Free safety training materials for agricultural workers, in both Spanish
and English, can be ordered on-line at www.pge.com/agsafety or
by calling 415-972-5865. Leave your name, mailing address, phone
number and quantity of materials needed in English and Spanish.

What To Do In Case Of Fire

Information courtesy of Tail Gate Safety Meeting Topics (article has been edited)
http://www.webworldinc.com/wes-con/fire.htm

Most fires start out small, but after a few minutes they can be out
of control. It's important to act fast to sound the alarm and just
important to know what to do and to do it fast. This Tail Gate Safety
Topic deals with what to do in case of a fire.

THINK FAST AND ACT WITH CAUTION: When you first discover
a fire determine what to do immediately. If the fire is small and you
have the proper fire extinguishers, PUT IT OUT.

SOUND THE ALARM: Do not underestimate any fire. If the fire is
too much for you to handle, report it immediately.

WARN THE PEOPLE: Warn all people in the area immediately so
they can get to places of safety. This is especially important in the
case of fires in buildings.

STAND BY: Stay near, but at a safe distance from the fire. Meet
and tell the fire fighters where the fire is. They can waste valuable
minutes if they have to find it themselves.

FIRE FIGHTING: Everyone is responsible for preventing fires. But
everyone is not obligated to fight major fires. In general, never join
in the fire fighting unless your help is requested by the firemen.

CORRECT EXTINGUISHERS: Different fire extinguishers are
recommended for each type of fire. For CLASS A fires (wood,
textiles, rubbish) use foam or water. For CLASS B fires (grease,

motor vehicle, flammable liquids) use foam, dry chemical, carbon
dioxide or vaporizing liquid. NEVER use a water-type extinguisher
on live electrical equipment. You can be electrocuted instantly by
the electrical current following the water stream to you body. NEVER
throw a stream of water on a CLASS B fire. You can splatter flaming
liquids over a wide area, spreading the fire out of control.

To summarize what we have covered here you should adhere to
the following guidelines:

NO MATER WHERE YOU ARE, KNOW WHERE THE FIRE
EXTINGUISHERS ARE AND HOW TO USE THEM CORRECTLY
SO THAT YOU WILL BE ABLE TO ACT QUICKLY.

KNOW WHAT TO DO AND DO IT QUICKLY

ACT SAFELY AND WITH CAUTION

SOUND THE ALARM

WARN OTHERS IN THE AREA

STAND BY TO DIRECT THE FIREFIGHTERS TO THE FIRE

STAY BACK AND OUT OF THE WAY UNLESS YOU ARE ASKED
TO HELP

If you follow these simple guideline you may be able to put out a
small fire or at least keep a small fire under control.



AgSafe welcomes

THE FOLLOWING NEW MEMBERS
Company Individual

Buttonwillow Labor Relations
Warehouse Company Consulting Services
Tim Hayes Manuel Rivera

PO BOX 98 1054 O’Farrell Ct
Buttonwillow CA 93206 Salinas CA 93907
Phone: (661) 764-5234 Phone: (831) 754-4880
Fax: (661) 764-5236 Fax: (831-754-0905

Mission Labor Inc
Oscar Hernandez

532 Traffic Way

Arroyo Grande CA 93420
Phone: (805) 489-6037
Fax: (805) 473-8010

Premier Pacific Vineyards
Ruth Tavizon

PO BOX 3989

Napa, CA 94558

Phone: (707) 224-6565
Fax: (707) 257-2990

Orr Safety Corp
Dennis Mehas

5525 N Golden St
Fresno CA 93722
Phone: (800) 669-1677
Fax: (559) 275-7037

Physical Rehab Network
Maria Rojas

951 Blanco Circle Ste D
Salinas, CA 93901

Fresno CA 93722

Phone: (831) 235-7777
Fax: (831) 422-8906

President Director-at-Large
Robin Nicola Rick Molina
Foster Wine Estates Americas Tanimura & Antle

Immediate Past President
Deanne Davis
San Joaquin Valley College

Vice President
Cosme Sanchez
T.R.A.ILN.

Secretary Past Presidents
Lourdes Gonzalez Johnny Starling
Pan American Underwriters Nichols Farms

Alethea Leandro-Farr
Norton-Parker Agency

Treasurer

Michael Saqui

Barsamian, Saqui & Moody
Ron Shanoian

Director-at-Large J G Boswell Company

Isabel Bravo

Grimmway Enterprises AgSafe Director

Kimberly Naffziger

Director-at-Large Center for Agricultural Business

Barbara Davis

Harris Ranch Beef Company  Assistant to the Director
Raychel Dias

Director-at-Large

Jesus (Chuy) Chavez

Betteravia Farms

NN—

The opinions and views in this publication are intended only for
private use of AgSafe members. They are not to be considered as legal
advice or counsel. Any quotation or reproduction in whole or part
is expressly prohibited unless prior permission is obtained from AgSafe.

President’s Message

By Robin Nicola, Foster Wine Estates

This year Mother Nature has sent most of California some extra
rain. In my part of the state (Napa Valley) we have very vigorous
wine grape vines and the yields seem to be just as they should be.
More weeds than normal have come also and now that the rain
seems to be over for this year, we are all preparing for an interesting
fire season. All weed whackers, mowers and other implements to
keep the weeds down to a tolerable level are in full swing. The
rattlesnakes are out also, as well as the poison oak! So everyone
is very busy.

Sulfur dusting the wine grapes against mildew spores is keeping
all equipment operators and pesticide applicators very busy. Fatigue
is a serious health and safety issue for these workers and extra
training, inspections and overall awareness of ones surroundings
should be ongoing during this busy time of the year! There is an old
saying “‘what is not inspected is neglected” so everyone should be
checking on everyone else. Is it unsafe to assume everything is
healthy and safe!

Harvest is just around the corner for many crops throughout our
beautiful state. There are safety breakfast meetings and other health
and safety training programs in Calistoga, Salinas, Fresno, and Santa
Maria. If you need to know the specific information for these
gatherings visit the AgSafe website at www.agsafe.org or call the
AgSafe office at 559-278-4404. We are very excited that the AgSafe
directory is now on line. Members can now access information
directly online. Members should have received there special access
code in the mail. Very special thanks to Raychel Dias for heading
up that effort.

The AgSafe Board has four or more meetings per year and we talk
about many topics with the main focus placed on the annual
conference held in Seaside. The dates for next year’s conference
are January 31 and February 1, 2006. We will have a meeting on
August 25th to identify topics and potential presenters. If you have
any ideas on either of these topics please let us know. We are
always looking for something new and interesting for our attendees!

Be happy, healthy and safe!

Individual Membership
Fee Increase

In response to rising costs of goods and services, AgSafe will be
increasing the individual membership from $75 to $100. This is the
first increase in over 5 years. Thank you for your understanding.
Please feel free to contact our office if you have any questions.

Heat IlIness Symptoms and First Aid

Heat rash: Acute skin inflammation and clogging of sweat ducts.
Regarded as the least severe of heat illnesses. Though it usually
causes only temporary discomfort, it can lead to a bacterial
infection that shuts down the function of sweat glands.

Rx: Cleanse the affected area thoroughly and dry completely.
Calamine or other soothing lotion may help relieve discomfort.

Heat syncope: Loss of consciousness, generally sudden, due
to lack of sufficient blood and oxygen to the brain. Greatest
danger is secondary injury from a fall. Most likely to affect people
not yet acclimatized to work in hot environments. Heat stress
can cause it by diverting blood to extremities or lower body or
at the expense of the brain.

Rx: Rest, ventilate, and drink plenty of water or electrolyte fluids.

Heat cramps: Painful, involuntary muscle contractions -- most
commonly in calves, thighs, arms, and abdomen -- heavy sweating,
and thirst. Often extremely uncomfortable and can be completely
disabling. Typically occur during or after hard work and are induced
by electrolyte deficiencies that result from extended periods of
intense sweating.

Rx: Rest and drink plenty of water or electrolyte fluids.

Heat exhaustion: Symptoms include fatigue, headache, dizziness,
muscle weakness, nausea, and chills, tingling of hands or feet,
confusion, loss of coordination, fainting and collapse. Occurs
during work and results from dehydration, lack of acclimatization,
reduction of blood in circulation, strain on circulatory system, and
reduced flow of blood to the brain.

Rx: Rest in the shade or a cool place. Drink plenty of water
(preferred) or electrolyte fluids.

Heat stroke: The most extreme consequence of heat stress, a
medical emergency that can occur suddenly if heat exhaustion
is not treated. Skin is hot and dry, body is typically hotter than
104 degrees and no longer able to cool itself, and mind is
confused, delirious, or convulsive. Brain damage and death may
result.

Rx: Immediately move to coolest place available, loosen clothing,
fan and douse or spray the body continuously with a cool liquid,
begin to replenish body fluids by drinking, and summon or rush
to aid. Get medical attention or/and transport to a medical facility
as soon as possible.

CALENDAR OF EVENTS

Please check the AgSafe Website for Additional Programs

August 23

Farm Labor Contractor Education Institute
Double Tree Hotel Bakersfield, California

8:00 am to 5:00 pm

Presented in English and Spanish

For more information call (559) 278-4677

October 25

Farm Labor Contractor Education Institute
Piccadilly Inn Airport Fresno, California

8:00 am to 5:00 pm

Presented in English and Spanish

For more information call (559) 278-4677



Using Safety Inspections to Create a Safe Environment

By Lourdes Gonzlez, CIHM- Vice President Agency Services, Pan American Underwriters

Are you looking for a way to uncover all the safety hazards in your
workplace before they cause illness or injury? Monthly safety
inspections, whether they're conducted only in your department or
throughout your facility, offer a systematic approach to keeping safety
problems in check.

You know how staggering the costs of workplace injuries can be for
both the employer and the employee. There are the direct costs, such
as lost wages, lost production, and damaged equipment. Then there
are indirect costs such as the suffering of the injured employee and
reduced worker morale.

By conducting regular safety inspections you will be acting proactively
to ensure the safety of all your employees. You'll be uncovering and
correcting any safety hazards in your workplace before they cause an
accident or result in an OSHA fine. Safety inspections will help you
stay on top of corrective actions and ensure that nothing slips through
the cracks. And inspection checklists and logs document your progress
and help you prepare for OSHA inspections.

Basically, safety inspections are self inspections that bring to light
unsafe conditions and unsafe practices before accidents occur. But
a successful safety inspection is more than a checklist of violations.
It helps everyone understand what improvements need to be made,
and provides a blueprint for the inspecting team and employees to
follow to make these needed changes.

Safety inspections are usually conducted by a company manager, a
supervisor, or by teams of supervisors and employees. Those chosen
as part of the inspecting team must be able to make observations
and apply the many diverse OSHA standards. Such as those covering
exits, machine guarding, fire extinguishers, and electrical installations.
Inspectors must be able to analyze OSHA logs, spot the trends, and
determine why these ilinesses and injuries are occurring. In addition
inspectors must objectively watch the behavior and job practices of
employees and spot unsafe work habits.

How often you conduct a safety inspection depends on the size of
the facility. To start, areas should be inspected once a month. In a
large facility, you can divide it into smaller areas and inspect one area
a week, covering the entire facility in a month. Of course, you need
to allow enough time to do a thorough inspection and make corrections.

Once problems are recorded, follow up on them on a daily basis. Let
employees know that you are constantly on the alert for unsafe
practices and unsafe work conditions. When conditions improve, you
may be able to do inspections less frequently.

As you inspect every area of your department or facility, keep these
tips in mind:

« Define the scope of your inspection, choose priority topics, and
modify your checklists as needed.

» Stay focused. Don't deviate from your plan unless you spot an
imminent hazard that must be dealt with immediately.

e Assess your systems and procedures. If you have good
procedures, are people really using them? Or do procedures need
to be changed? If there's a systems problem, find out where the
system is breaking down.

« Write everything down. When you write it down, you'll do it.

« When assessing your findings, get to the core issues. Don't write
the same things over and over again. Get to the root of the
problem.

< Rank the most important issues that require major attention.

After your inspection is finished, it's essential to tell workers what's
being done to correct any problems. If you don't communicate your
progress, employees may assume that nothing is being done and
begin to feel that the inspections are a waste of time. As you go
through the inspection process, make observations, set up procedures
to make corrections, and then communicate the results. It's particularly
important to explain why certain difficult or expensive improvements
may take time to implement, and to share progress toward safety
goals.

It's also a good idea to document your findings as well as the actions
being taken to correct safety problems. Should an accident occur, you
want to be able to show OSHA that your company did everything
possible to correct hazardous conditions.

Therefore, according to many safety experts, the best policy is to
conduct safety inspections and maintain inspection records, bearing
in mind that someday OSHA may read them. It is advisable to document
the hazards you identify, write down your accomplishments in solving
each safety problem, and then be sure to follow through to see that
the problems have been fully corrected.

OSHA has published at their web site a comprehensive list of the
items to cover to assist you develop a customized one that will fit
your particular situation.

In conclusion the few hours that it takes each month to conduct a
safety inspection will be time well spent. Companies that conduct
regular inspections are safer, have lower injury rates, and are less
likely to be found negligent. And the scope of your inspection depends
on your company's particular operations.

Transportation Issues In Agriculture

By Anthony P. Raimondo, Esq., Barsamian, Saqui and Moody

The Migrant and Seasonal Agricultural Worker Protection Act (MSPA)
requires that agricultural employers and farm labor contractors (FLCs)
ensure that vehicle safety and insurance requirements are met if they
transport workers or cause them to be transported. The courts define
‘““causing transportation” very broadly. For example, courts have held
that an employer causes transportation of workers where their
transportation is a necessary element in obtaining the workers to
harvest the crop. If supervisors provide transportation, the employer
is causing the transportation to be used and will be responsible for
compliance.

If the employees are required to use the employer-provided
transportation, then they cannot be required to pay for that
transportation. Employees cannot be required to purchase any goods

or services from their employer. There is a risk of a violation if
supervisors sell transportation, food or drinks, or other items to the
workers because of the inherent risk of coercion inherent in the
supervisor-subordinate relationship. If supervisors or crew bosses
charge employees for rides, the employees may claim that the
supervisor is coercing them into using his transportation for a fee,
and the employer may be held accountable for the supervisor’s actions.
Employers should watch out for supervisors with large, stocked
coolers (especially if they lock), as these can be “red flags™” of
refreshment sales to workers.

As long as the use of the transportation is truly voluntary, employees
may be charged a reasonable fee for the use of the transportation.
Generally, reasonableness of the fee will be determined by the cost
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of operating the vehicle, or in some cases, the cost of public
transportation. Even where the use of transportation is truly voluntary,
employers should be careful if supervisors or crew bosses charge for
rides. Enforcement authorities will often presume that such
arrangements are not voluntary because of the supervisor’s/crew
boss’s position.

Also remember that supervisors who charge employees for rides
must be licensed under California law as FLCs because they qualify
as day-haulers. Under California law, a “day hauler” is any person
employed by an FLC who transports workers or any person who is
paid by the workers to transport them to render services in connection
with the production of farm products to, for, or under the direction of
a third person. Day haulers are considered farm labor contractors who
must be licensed FLCs under state law. Although state law exempts
the employees of agricultural employers from the FLC licensing
requirement, this exemption does not apply to those who must be
licensed because they are day-haulers. Accordingly, if a company

supervisor transports workers for a fee, that supervisor must be
licensed as an FLC and the employer must verify that license.

Even where charging a fee for transportation is legal, employers
should not have employees pay this fee by a payroll deduction. There
is some risk that enforcement authorities will see the payroll deduction
as reducing the employee’s earnings below minimum wage. Remember
that any transportation that is provided, and any fees charged for the
transportation must be disclosed to workers upon recruitment.

The goal of this article is to provide employers with current labor and
employment law information. The contents should neither be
interpreted as, nor construed as legal advice or opinion. The reader
should consult with Anthony Raimondo at Barsamian, Saqui & Moody
at (559) 248-2360 in Fresno, (916) 782-8555 in Sacramento, or toll-
free at (888) 322-2573, for individual responses to questions or
concerns regarding any given situation.

Proactive Approach to Reducing Worker’s Compensation Cost

By Lourdes Gonzalez, CIHM-Vice President Agency Services , Pan American Underwriters,

You have a staff to handle work related injuries, communicate with
your injured employees, handle the workers compensation provider
and have quarterly reviews on your claims. This does not mean you
are controlling your worker's compensation costs, injured employees
often become invisible. We have not seen them for a while, so we
forget they are there. Employers must face the consequences of not
managing their worker's compensation program in an aggressive and
proactive manner.

If you start to see your experience modification increase and start to
see your ultimate costs increase, then you may need to ask yourself:
"How well is my worker's compensation program working?" Then you
need to implement these practices to help you get control of your
program in a way that will reduce the severity and frequency of injuries,
reduce costs, and maybe even improve morale:

Management Support
The CEO, managers at every level, and first-line supervisors must
agree safety is important. They must take the initiative and speak out
to employees at every opportunity in favor of safety. They must hold
their subordinates accountable for promoting safety, and they must
enforce safety policies.

Medical Provider Organization

How many risk managers and safety professionals rely totally on their
third party administrator or insurance carrier to take care of the medical
needs of their injured employees? There is a tendency to let access
to the medical system remain the prerogative of the insurance carrier
or third party administrator. A proactive approach will be to familiarize
yourself with the Medical Provider Network system, provide information
to all covered employees and encourage injured employees to use
these providers, meet with the members of the medical provider
network and explain to them the objectives of your worker's
compensation program,

Early Return to Work

An early return to work program is the one single practice that can
bring the greatest reduction in direct costs for your worker's
compensation program. When employees lose time from work, they
cost the employer and the carrier. It is important to return employees
to work just as soon as they are medically able to do so. This may
mean they may have to work at their job with restrictions.

If an employee is injured seriously enough that he is unable to return
to work, he should not be forgotten. Supervisors should call or visit
all lost-time employees at least once every six weeks. Ask doctors
to identify work restrictions in writing, and then try to accommodate
the restrictions of the injured employee. Look around the workplace.
Identify tasks that need to be completed that the injured employee
can do.

Recordkeeping

In order to manage any program properly, it is important to know what
is going on. A good recordkeeping system is essential to this task.
Try to keep the reports simple so they can be continuously produced
without complication. An important step in this process is to make
injury reporting a requirement, no matter how minor the injury.
Employees must be encouraged to report all injuries. Policies may
provide consequences for not reporting. At first, encouraging everyone
to report all injuries seemingly increases the number of injuries.
However, in the long run, accurate reporting will give management
a better understanding of injury trends and allow it to take actions to
prevent a catastrophic injury from occurring.

Injury Investigation

Once an injury is reported, the next logical step is to conduct an injury
investigation. Typically, the employees’ immediate supervisor should
conduct the injury investigation as soon after the injury as possible.
The supervisor should personally visit the injury site, interview the
injured party, and interview any witnesses. Also asking for written
statements and taking photographs of the scene can be helpful. The
initial investigation should be objective, unbiased, and should not
assess blame or speculate on root causes. Include all evidence that
would lead to a determination of root cause.

Injury Review and Prevention

The practice of injury review is performed to determine root causes
and suggest actions to prevent recurrence. Injury review should be
a formal and frequent practice. A panel of supervisors and workers,
formally appointed, should meet at least monthly to review all injuries
that occurred during the previous period. Their task is to review the
evidence from the investigations of each injury. Along with the injury
review, prevention measures need to be taken and should be
systematically implemented as to prevent the accidents from
reoccurring. Prevention is the process of taking recommendations
from the injury review and the accident investigation and turning them
into actions.

These actions can take the form of re-engineering a task or equipment,
providing personal protective equipment, developing new policies and
procedures, administering discipline, scheduling training, and improving
communications through flyers, memaos, training courses, one-on-one
instruction, and incentives.

While none of these practices are breakthroughs their combination
and the consistency in implementation gives them a powerful effect
on your worker's compensation program. If within your organization
your risk management function is separated from your safety function,
when implementing these practices, you must try your best to get
these two functions to work together and you will see an almost
immediate positive result in your injury frequency and severity and
ultimately in your worker’s compensation cost reduction.



