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EU Import Ban on Beef from Cattle Raised with Growth Hormones

1. Background

a. Since 1981, the EU has been restricting the use of growth hormones within the EU and also restricting the import of meat and meat products derived from cattle given these hormones 

b. WTO authorized the US to impose trade sanctions to the sum of $116 million

i. Mustard and Roquefort cheese in France 

c. Reasons for the ban of hormones 

i. Hormones are dangerous 

ii. Strong preference to eat hormone free 

iii. Animal health grounds 

d. 3 central arguments

i. The uncertainty or certainty surrounding the science 

ii. The legitimacy of EU public demand 

iii. Whether the EU ban is discriminatory (protecting own farmers) 

e. 2 Annexed Agreements 

i. SPS – Sanitary and Phytosanitary Measures (food safety and animal regulations) 

ii. TBT – Technical Barriers to Trade (standard setting) 

2. What is the dispute about?  Are beef Hormones a risk to the environment?

a. European Union has banned the beef, because public concern over hormone-treated meat and potential health risks 
b. 3 natural hormones: 

i. 17 β estradiol:  causes cancer, DNA mutation, harms reproductive organs

ii. testosterone, progesterone 

c. 3 synthetic hormones:  

i. trenbolone acetate, zeranol, melengestrol acetate

3. What are the claims of the opposing parties? 

a. US / CA

i. Accuse EU of being protectionist, European beef producers 

ii. Irritant in US-European relations by disputes over agricultural exports

iii. Consumers generally sympathetic to the European view as a legitimate example of a domestic consumer protection measure that should be honored  

b. EU

i. Consumer concern about potential human health impacts of hormone-treated beef

1. Fearful of hormone supplements since 1980s after the dangerous synthetic DES (hormonal diethylstilbestrol) was detected several times in baby food made with veal which leads to deformities in infants 
4. EU Perspective 
a. Ban imposed to protect EU consumers, not intended to hurt US producers or impact trade 
b. European Parliament concerned with the well-being of consumers, didn’t give much thought to trade implications

c. Green parties play a significant role in EU; environmental and health concerns are given more importance than in US.

d. Continuing trade battle between EU and US seen as a threat to the trade system
· EU refuses to lift ban
1. hundreds of millions of dollars worth of US hormone raised beef kept off of European supermarket shelves.

· US imposed sanctions on EU imports
2. 100% tarrifs imposed on EU imports (fruit juices, pork, Roquefort, pate de fois-gras, mustard, truffles)

e. Trade conflicts becoming more about consumer protection rather than producer protection.
· In order to maintain consumer confidence in trade system, policies must be in place to establish stricter regulations concerning health and safety of food.
· Benefits of market differentiation versus costs of trade restrictions
1. consumers demand qualities and characteristics over and above those deemed basic by the health authorities
2. objective of producer is to capture the rents associated these new demands.
3. battle is now over consumer access to information like labeling
4. labeling considered a kind of trade barrier, but it’s also a means differentiation.

f. Ruling over dispute established guidelines that will be relevant in future trade disputes
· calculation of sanctions is the estimation of the cost of the failure of a WTO member to conform with a ruling after the date that conformity is required
· offending party doesn’t have to make up for all economic losses over time
· sanctions used merely to expedite compliance


g. Ruling established the right of consumer protection above that set by international health standards provided that there is substantial significant evidence
h. Precautionary principle and free trade.
· EU not allowed to take action against public concern of eating hormone raised beef due to trade implications
1. many potential health issues surrounding hormones (ie: cancer)
2. not considered justifiable scientific evidence however

i. trade impediments don’t always reduce welfare
· requires assumption of perfect information
· price of information can be very high for consumers
· lack of labelling regulation
· reasons not to trust scientific findings (ie previous food scares)

5. North American Perspective 
a. U.S., Canada & other major beef-producing nations believe that international scientific consensus exists affirming the safety of beef produced using hormones

b. EU motivations are traditional producer-based protectionism
· US beef industry convinced ban was disguised restriction on international trade; US government worried this would become an excuse for protecting other agricultural markets; 

c. Alleged inconsistencies with the EU ban and EU domestic practices:

· EU did allow domestic production of products with higher hormones levels; 

d. Pre-WTO Creation (~1987) – EU ban is inconsistent with Agreement on Technical Barriers to Trade  (TBT Agreement)

· Governs product standards that nations impose on imports; Allows nations to impose standards that promote environment, public safety as long as these measures don’t create any unnecessary obstacles on trade. 
e. Post-WTO Creation (~1996) –EU ban was maintained without scientific justification and inconsistent with WTO Sanitary & Phytosanitary Agreement (SPS) 

· Article 5.1 – standards must be based on risk assessment

· Article 5.2 – standards must be supported by sufficient scientific evidence

f. The dispute wasn’t really about the SPS, but underscored a new form of consumer-protection; However, consumer concerns shouldn’t play a significant role in allowing a country to impose a ban that restricts trade w/o scientific justification and the SPS is not designed to deal with problems related to consumer demands
g. Decision supports the U.S.’s right to sell free of trade restrictions posing as sanitary measures without scientific basis was upheld

6. What is the current status or decision of the case? (Kyoko & Tu-Uyen)

a. 1997: WTO ruled beef ban was not based on scientific evidence, required under international trade rules

i. Appellate body agrees w/Panel that EU was inconsistent with its standards b/c they allowed the use of carcinogenic additives in piglet feed

b. 1998: Ruling was upheld on appeal, the EU was given until May 14, 1999 to bring its measure into compliance

c. Appellate body clarified WTO Sanitary & Phytosanitary Agreement (SPS): 

i. risk assessments do not have to reflect a dominant view within the scientific community

ii. risk assessments must ‘reasonably support’ the relevant measure

d. Result: 

i. EU, as is its right under international trade law, has continued to refuse to accept US beef

ii. The US was entitled to impose retaliatory tariffs worth $117 million a year, estimated value of the lost US beef exports

1. US originally demanded $900; CA farmers $7m

iii. July 1999, the US imposed 100% duties on a variety of European products (pork and French mustard, truffles, Roquefort cheese)

e. Postscript: US and EU are trying to negotiate a way out of this dispute, pressured by cattle ranchers in the US and Roquefort producers in France
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